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DETAILED ACTION 

1. Claims 1, 2, 6, 7 and 1 1 - 21 are presented for examination. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 6, 11, 13 - 16 and 18 - 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Estberg et al. U.S. Patent No. 6148337, (hereinafter Estberg) in view of 
Yamane et al. (6317786), (hereinafter Yamane). 

4. As per claim 1, as closely interpreted by the Examiner, Estberg teaches data acquisition, 
storage and delivery apparatus for acquiring and storing communications usage data from a 
plurality of communication resources for delivery to management systems, comprising 
networked computing means on which is provided: 

5. an acquisition agent which gathers usage data on communications activities by 
monitoring a plurality of different communications resources, (e.g., col. 12, line 66 - col. 13, line 

29, "Poller 226, Status Manager 225"); 
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6. a storage agent arranged to store communications usage data from the said plurality of 
communications resources for a configurable period of time, (e.g., Figure 6, 640, "set timer" and 
supported areas of the specification. & col. 13, line 30 - col. 14, line 16, "RTR, Poller and Status 
Manager"); and 

7. a delivery agent arranged to deliver communications usage data to a subscribing 
management system, (e.g., col. 13, line 30 - col. 14, line 16, "RTR, Poller and Status 
Manager"), wherein said usage data is delivered immediately over a communication link to said 
subscribing management system when said communication link is available, (e.g., col. 13, line 
30 - col. 14, line 16, "RTR, Poller and Status Manager"), but does not specifically teach said 
usage data is only retained when said communication link fails. 

8. Yamane teaches wherein the usage data is only retained when the communications link 
fails, (e.g., col. 10, lines 6 - 29, "If a connection between the agent 106 and manager 110 
inadvertently fails, the agent 106 will automatically save the events, and when communication is 
resumed, send all the events that have been saved to the manager 110. "). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine Yamane 
with Estberg because monitoring links in a system for failures allows the system to quickly 
attend to the failures and resolve them by utilizing backup links. This also allows the system to 
have smaller amounts of delays in transmitting information because of the backing up of links 
when one is down. Furthermore, storing usage data if a link fails also allows the system to 
continually keep track of events that are occurring in the network and when the link is re- 
established, sending all the information that was previously save during the failed 
communication. This also prevents loss of data. 
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9. Claims 11,13-16 and 18-21 are rejected for similar reasons stated above. 

10. Claims 2, 7, 12 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Estberg and Yamane as applied to the independent claims above and in view of 
Miloslavsky et al. (6981020), (hereinafter Miloslavsky) in further view of Cravo De 
Almeida et al. (2003/0055931), (hereinafter Cravo). 

11. As per claim 2, as closely interpreted by the Examiner, Estberg teaches the 
communications resources are selected from a group in a telephone service provider's public 
network, (e.g., col. 4, lines 1 1 - 37), which is well known in the art to. 

12. Examiner takes Official Notice (see MPEP § 2144.03) that "monitoring devices 
commonly found in a network and/or on the Internet from a group of have IP telephony systems, 
email servers, proxy servers, firewalls, switches, routers, web servers " in a computer networking 
environment was well known in the art at the time the invention was made. The Applicant is 
entitled to traverse any/all official notice taken in this action according to MPEP § 2144.03, 
namely, "if applicant traverses such an assertion, the examiner should cite a reference in support 
of his or her position". However, MPEP § 2144.03 further states "See also In re Boon, 439 F.2d 
724, 169 USPQ 231 (CCPA 1971) (a challenge to the taking of judicial notice must contain 
adequate information or argument to create on its face a reasonable doubt regarding the 
circumstances justifying the judicial notice)." Specifically, In re Boon, 169 USPQ 231, 234 
states "as we held in Ahlert, an applicant must be given the opportunity to challenge either the 
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correctness of the fact asserted or the notoriety or repute of the reference cited in support of the 
assertion. We did not mean to imply by this statement that a bald challenge, with nothing more, 
would be all that was needed". Further note that 37 CFR § 1 .671(c)(3) states "Judicial notice 
means official notice". Thus, a traversal by the Applicant that is merely "a bald challenge, with 
nothing more" will be given very little weight. 

13. Estberg does not explicitly stated PBX telephone systems and mobile telephony. 

14. Miloslavsky teaches the resources being PBX telephone systems, (e.g., col. 5, line 55 - 
col. 6, line 10). Cravo teaches monitoring mobile telephony networks, (e.g., If 0036). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Miloslavsky and Cravo with Estberg and Yamanc because monitoring a plurality of 
commonly found attributes in a network or the Internet would allow the users that have access to 
the monitored status of all different protocols or resources found on most networks and/or the 
Internet. 

15. Applicant has failed to seasonably challenge the Examiner's assertions of well known subject 
matter in the previous Office action(s) pursuant to the requirements set forth under MPEP §2144.03. A 
"seasonable challenge" is an explicit demand for evidence set forth by Applicant in the next response. 
Accordingly, the claim limitations the Examiner considered as "well known" in the first Office action, i.e. 
"monitoring devices commonly found in a network and/or on the Internet from a group of have 
IP telephony systems, email servers, proxy servers, firewalls, switches, routers, web servers", are 
now established as admitted prior art of record for the course of the prosecution. See In re Chevenard, 
139 F.2d 71, 60 USPQ 239 (CCPA 1943). 
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16. Claim 7, 12 and 17 are rejected for similar reasons as stated above. 



Response to Arguments 

17. Applicant's arguments with respect to claims 1, 2, 6, 7 and 11-21 have been considered 
but are moot in view of the new ground(s) of rejection. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID E. ENGLAND whose telephone number is (571)272- 
3912. The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tonia Dollinger can be reached on 571-272-4170. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

David E. England 
Primary Examiner 
Art Unit 2143 

/David E. England/ 

Primary Examiner, Art Unit 2143 



